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THE INDEFENSIBILITY OF DICTATORSHIP—AND THE 
DOCTRINE OF HOBBES? 


WO alternatives face the political philosopher who contem- 
plates the facts indicated in newspapers by the word ‘‘dicta- 
torship.’’ Either there are, or may be, theories of the State in 
which the idea of dictatorship is an element essential to theory as 
theory, or else the word ‘‘dictatorship,’’ whatever actualities the 
term may indicate to the newspaper reader, is not directly an ele- 
ment in any theory of the State. 

On the first alternative, dictatorship implies theories of the 
state in competition with other theories of the state. On the lat- 
ter, the actualities to which the word points are not elements in 
any theory of the state, just as human passions, actual enough, are 
not facts within the field of astronomical science. The facts, it 
may be suggested, belong to the sociologist, not to the political 
scientist directly. What seems to be denied, if the second alterna- 
tive be adopted, is not the existence of certain facts, but rather 
the propriety of allocating them to the subject-matter of political 
science as such. 

We then confront the following situation: First, there are facts 
to which the word ‘‘dictatorship’’ points, or is thought to point. 
Secondly, these facts are not political phenomena; that is to say, 
they are not properly referable to the intrinsic organization of po- 
litical science. (To what science they may be appropriately re- 
ferred—biology, sociology, psychology, history—need not be con- 
sidered.) Thirdly, if, per impossibile, these facts are mistakenly 
taken to be political phenomena, integral parts of the subject-mat- 
ter of political inquiry, then they will have the appearance of log- 
ical monsters. They will seem to be internally discrepant. They 
can not be what they claim to be. A machine, alleged to be fric- 
tionless, is similarly a logical monster from the standpoint of 
mechanics. This science does not deny that something exists; nor 


1 This paper, in abbreviated form, was read before the Southern Society 
for Philosophy and Psychology, at Columbia, 8S. C., March 27, 1937. The 
writer has profited by the criticism and suggestions of Prof. R. K. Gooch and 


Dr. W. 8S. Weedon, and also of Prof. H. W. Schneider, as an Editor of this 
JOURNAL. 
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that the claim is made that this something is a machine and is 
frictionless. Rather, it denies that this something is both a ma- 
chine and frictionless. A frictionless machine is not a possible 
embodiment of an idea found in mechanical theory. Either this 
must be the case, or profound changes in the science are necessary. 
On similar grounds, the political scientist (adopting the second 
alternative), denies that dictatorship is a form of Government, 
that a dictatorial arrangement is a State, that the rational bipeds 
living in such an arrangement are Citizens, that there obtains a 
principle of Sovereignty, and finally that the herd life in question 
is a Society. From the standpoint of mechanics, it is idle to ask 
whether a frictionless machine is useful. Similarly, it is then 
meaningless to regard dictatorship as a political expedient. It 
may be expedient, from some standpoint, but not from that of 
political science. 

Pursuing the second alternative, questions are provoked. It 
may be granted that it is not incumbent upon physicist or politi- 
cal scientist to explain why claims should arise—claims that this 
thing is a frictionless machine or this arrangement called dictator- 
ship is a State. Perhaps it is not incumbent upon them to ex- 
plain why these things appear, to untutored observation, to be 
actually what they are claimed to be. Mechanics, however, can 
scarcely avoid the question: why is a frictionless machine impos- 
sible? Similarly, the political theorist can not avoid this question: 
why is a certain state of affairs, called dictatorship, not a State? 
By hypothesis, a definition of dictatorship can not be supplied 
within the context of political theory, nor one of a frictionless 
machine within that of mechanics. By defining the notion of 
machine, however, mechanics may enable us to perceive why the 
frictionless machine can not exist. Similarly, by defining the na- 
ture of the State, political theory should disclose why dictatorship 
can not be a State.” 

It is to be noted at this point that the analogy may appear to 
fail. It might be urged that the whole of actuality falls within 
the scope of mechanical law. There simply is no such thing as a 
frictionless machine. On the other hand, there can and do exist, 

2 Granted that there are dictatorships, the facts so designated fall within 
the province of some inquiry, sociology, let us suppose. If so, then the ques- 
tion of the relation between the study of such facts and political theory will 
fall within the wider question of the relation between sociology and social 
science in general, on the one hand, and political science on the other. Again, 
with respect to the analogy employed, it is recognized that epistemological 
and even ‘‘metaphysical’’ considerations are involved. But on either alterna- 
tive presented, such considerations would be present. Finally, the argument, 


it is assumed, is not affected even if it be alleged that dictatorships are vastly 
more restricted in actuality than in claim. 
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incontestably, arrangements in human life properly called dicta- 
torships. Dictatorships may or may not exist, but when they 
exist, they are not States. Frictionless machines, it may be urged, 
can not exist at all. It is, then, not the case that frictionless ma- 
chines are things excluded from the realm of mechanics, but in- 
cluded in some other realm. But, with respect to dictatorships, 
if excluded from the realm of political theory, they nevertheless 
may exist as subject-matter for history, biology, and sociology. In 
these conditions, it would appear that the analogy is fundamentally 
unsound. The question of the analogy’s validity, however, must 
be postponed. Perhaps it is the case that there are claims called 
dictatorships, but no dictatorships. Perhaps dictatorships, like 
frictionless machines, exist only as false claims exist. Should this 
be the case, the object of analysis will be the claim, and nothing 
more. 

An additional perplexity arises. On the alternative adopted, 
dictatorship is excluded from any political theory. If there are 
many political theories—and it appears that there are—then there 
must be a common fund of doctrine in them, and it is this common 
fund which rejects dictatorship from the field of any possible po- 
litical theory. From this it would follow that we should attain a 
definition of the State, at least a minimal definition, serving to 
reveal the internal discrepancy of the claim of dictatorship, what- 
ever political theory we may pursue, provided that our analysis 
penetrates to the common fund. If we should be disappointed in 
this, retreat to the rejected alternative would be indicated. This 
remains to be discovered. 

As an expedient, in the conditions indicated, the doctrine of 
Hobbes may be examined.’ This doctrine, with respect to intent 
at least, may be described as empirical and naturalistic. In one 
sense, according to Hobbes, it is idle to inquire what the state ought 

3 What follows, it seems prudent to confess, is largely guided by what 
the writer takes to be Platonic distinctions. The major distinction is that 
between the State as Idea or Principle—the State in its essential nature— 
and the states that come into and pass out of being. The definition of the 
essential nature or structure of the State, were this attainable, would provide 
the measure for claims of actual states to be the State. The essential nature, 
as the intelligibility of the State, measures the extent to which an actual or- 
ganization embodies the definition and validly claims to be a State. His- 
torical states, of course, are never governed by Philosopher-Kings. They are 
actually hybrids. They claim to be more than they are. Within and under 
this major distinction occurs a subordinate distinction. It is necessary to 
distinguish offices, functions, and forms of organization from office-holders 
and rulers de facto. The ancient formula, ‘‘The King is dead, long live the 
King,’’ summarily combines the transiency of the incumbent, the actuality of 
the historical state, and the Idea or Principle of Sovereignty. 
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to be. The state—any state—is an actual entity, and in so far its 
reality is to be what it is. The point may perhaps be conveyed by 
stating that, for Hobbes, the problem of political science is one of 
accuracy in perception. The difficulties of political theory and 
life arise, not from the fact that states are not what they should 
be, but from this that we fail to perceive what they are. The tech- 
nique for securing this accuracy of perception is given by the 
distinction between the State of Nature and the Civil State. If 
perception be accurate, we find that the state, the actual state, is 
the source of its own authority. Its sovereignty and powers are 
not derivative or conditional, but self-originated, self-determined, 
and therefore final. Law and civil right flow from this actuality 
as from their proper source. The coming-into-being and the ceas- 
ing-to-be of historical states is irrelevant to political theory. The 
historical process must not be confused with the passage from the 
State of Nature to the Civil State. The latter is a change from one 
analytical procedure to another.* The analytical technique will 
disclose within actual states the very thing that is the mother of 
law and right. If the point of view can be carried out, then for 
Hobbes the enterprise of political inquiry will be accomplished in 
principle. It is the contention of this essay, however, that the 
point of view can not be established. Dictatorship is an appropri- 
ate name for the illusion of success. 

The disruption of the unity of nature, characteristic of the rise 
of modern thought, and crucially expressed in the opposition of 
descriptive and teleological judgments, affects Hobbes’ perception 
of man and society. At the same time, Hobbes’ ideas concerning 
the nature of man, his attitude towards history and society, condi- 
tion his perception of what he would regard as the facts. More- 
over, his machinery of analysis misleads him. Wholes arise by 
the composition of unitary elements. Analysis terminates with 
the disclosure of the units. Civil society is resolvable into units, 
the political individual, the citizen. In a logical sense, civil society 
comes into being by aggregation of such units. The opposition of 
descriptive and teleological judgments intersecting this scheme of 
analysis adds confusion by producing dialectical difficulties. Al- 
lowance for each of these factors must be made in a consideration 
of Hobbes’ doctrine. 

In these conditions, two methods of procedure are suggested. 
Society and the state are the results of composition. They are log- 

4It is doubtful whether this technique is not, in final analysis, really that 
of Plato. Hobbes’ failure to recognize the full implications of his analysis 
drives him to the sophistical elision for which Dictatorship is an appropri- 


ate name. Such recognition would have turned him towards a restatement of 
Plato. (Cf. note 3.) 
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ically posterior to the elements of which they are compounded. 
In this sense, they are by-products, so to speak, of the units. The 
state can be constructed out of citizens, not from some other type 
of elementary being. We must then begin with citizens. On the 
other hand, there are no citizens save where there is the state. The 
state is not logically a resultant. Rather, it is the state that 
mothers its component units, the citizens. Analysis, it would now 
appear, should begin with the State and proceed to the discovery 
of the elements. 

This procedural difficulty is complicated by the employment of 
two frames of reference, picturesquely called the State of Nature 
and the Civil State. The distinction between the two sets of con- 
cepts is presented as radical. Neglecting for the present certain 
reservations to be considered later, it must be recognized that the 
two states are mutually exclusive. They are unrelated, even op- 
posed, points of view determining two analyses of the same body 
of ‘‘fact.’? The one analysis is purely ‘‘descriptive,’’ the other 
‘‘normative.’’> It is clear that we can discover neither the Citi- 
zen nor the State in the State of Nature frame of reference, any- 
more than we can discover the chemistry of human digestion in the 
Civil State frame of reference. Such terms as ‘‘State,’’ ‘‘So- 
ciety,’’ ‘‘Right,’’ ‘‘Sovereignty’’ have meanings only within the 
context that is called the Civil State. The point is probably ob- 


5In the ‘‘State of Nature’’ all political, legal, and ethical concepts are 
systematically excluded from its definition. Every phenomenon of which the 
human organism is a part falls within each frame of reference. By definition, 
then, unit and whole must have radically different meanings according to the 
frame of reference employed. In the ‘‘positive’’ context, i., the facts as 
understood in the ‘‘State of Nature,’’ the unit is individual organism de- 
scribed conjointly by several sciences, physics, biology, and psychology; the 
whole is the human herd described in an equally comprehensive sense. The 
unit is described by Hobbes as incorrigibly self-seeking, the life of unit and 
whole as nasty, brutish, and short. Such expressions, however, carry a 
double load of meaning, and deflect Hobbes’ analysis. In the ‘‘State of Na- 
ture’’ life is just whatever exhaustive scientific description, without sur- 
reptitious importation of value meanings, finds it to be. For descriptive sci- 
ence, nothing is ‘‘nasty,’’ longevity is sheerly relative, and self-seeking is 
self-preservation in a non-ethical sense. It is only within a context governed 
by norms, i.e., the ‘‘Civil State,’’ that ethical and legal meanings can be 
supplied for such terms. The bellum omniwm contra omnes describes, not a 
state of affairs that is historical, not even the ‘‘State of Nature,’’ but the 
whole of human life in so far as that life appears normatively deficient with 
respect to political and ethical aims. The relation between the two definitions 
of unit-and-whole (organism and herd, Citizen and State), depends upon the 
relation of the two frames, one to the other. 

6It must be emphasized that all of the ‘‘facts’’ are referable to each 
frame. That is, a law, a moral tradition, even the consequences in life of 
devotion to an ethical ideal, fall within the descriptive sweep of a universal 
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secured for Hobbes and others by such unhappy phrases as ‘‘Nat- 
ural Right.’’ There is no possible meaning of right in the State 
of Nature. As the term is irrelevant, it is inept even to assert that 
natural right is identical with might or power. Spinoza’s state- 
ment that big fish eat smaller fish by supreme natural right—in 
the State of Nature—indicates the ineptness of the expression. 
Big fish do eat smaller fish by reason of conditions with which 
physicists and biologists properly reckon—weight, speed, size of 
maw. Spinoza’s statement implies that measurement in the State 
of Nature is quantitative and indifferent with respect to ethico- 
political norms. Ethical and legal ‘‘measurements’’ are within 
the Civil State—indeed, the grounds of such measurements, what- 
ever they are, define the context called the Civil State. There is, 
then, no natural right. There is only Right. 

With the opposition of frames of reference, Hobbes can not 
avoid a symptomatic paradox. Man is not fit for society. But 
man has need of society. Moreover, and surprisingly, man actu- 
ally has what he needs—there are societies, states, citizens with 
obligations, laws, and moral codes. He lives in a set of conditions 
within which the simple equivalence of might and right is in prin- 
ciple denied. Hobbes really faces a predicament. The actualities 
of human life transcend the limitations seemingly fixed by what 
is disclosed through the State of Nature analysis. An inconceiv- 
ably extended and exhaustive biological science might describe the 
State of Nature, and an equally complete physics might account 
for all energy-expenditures. With this we should have the State 
of Nature in the total sense—a science of the animal that is not 
fit for society, of the animal that needs it, and of the animal that 
in fact has it. In the degree that his needs are satisfied, societies, 
states, institutions, laws and codes will be so many facts within 
the State of Nature. All of the facts would be interpreted upon 
the principle of the simple equivalence of might and right. But 
all of the facts fall equally within a frame of reference the very 
characteristic of which is the denial of this simple equivalence. 
The animal, in his unfitness, need, and actuality as a citizen—and 
accordingly in his fitness—must be construed all over again from 
a second point of view. To leave the two accounts of the facts 





science of the State of Nature. They fall there, but not for critical evalua- 
tion. The question for such a science—at least on Hobbes’ opposition of 
frames of reference—is not whether laws and moral rules are valid or invalid, 
but rather the consequences of such laws and rules with respect to survival, 
adaptation to environment, heredity, or whatever may express the problems 
of the relevant sciences. Right and wrong, were Hobbes consistent, can not 
even possess meaning within the State of Nature. 
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unrelated is impossible. But to relate them seems equally im- 
possible. 

The doctrine of the Compact marks the transition from one 
frame of reference to the other. Theoretically, it should define 
the reduction of two antagonistic contexts to a single universe of 
discourse. The residual problem is precisely this: does Hobbes 
bring together the two contexts? 

Man’s need of society is an acknowledgment that social and 
political organization are biological necessities. If, in some sense 
(as defined by another frame of reference), everything implied 
by such organization is supra-biological, in another sense they are 
utilities and agencies mothered by nature for the well-being of the 
animal atom in his atomic animality. The State is the most use- 
ful of all things. It is, regrettably, indispensable. In conse- 
quence, the restraints and constraints of social order, law, and mo- 
rality are extrinsic to the human animal in his atomic State-of- 
Nature reality. They serve needs defined by this atomic animality 
and herd-unity. The Compact, from this point of view, must ap- 
pear as an artifice. This is reinforced by Hobbes’ insistence that 
man does not love society for its own sake. 

That which is biologically indispensable, however, actually ob- 
tains. Man does live in society. The transition from the State 
of Nature to the Civil State is demanded by the State of Nature 
itself. In this sense, the Compact is generated by the State of 
Nature. On the other hand, the Compact signalizes the fact that 
the State of Nature is transcended. It implies that the State of 
Nature is an abstract projection of factors properly understood 
only by reference to the Civil State, and the denial of the simple 
equivalence of might and right. The Civil State, at least in the 
measure of its actuality, is now perceived to be a natural thing, 
a real entity such as a stone or solar system. The Compact, in 
this perspective, is no longer a mark of transition. Rather, it is 
the nature, the very idea, of this natural thing, the Civil State. 

But what is this nature? Analysis of this (implicit) Compact 
discloses first of all the absoluteness of the Sovereign power. Sov- 
ereignty and the absoluteness of Sovereignty are equivalent ex- 
pressions. The Sovereignty of the State is measured by nothing, 
for it is itself the measure of all things political. It is the system 
of codrdinates constituting the Civil State frame of reference. 
Hobbes is probably misled by his own figurative expressions. The 
Compact does not mark a transition from atomic animality to as- 
sociated life: animal organisms and herd life are discerned within 
the State of Nature. Individuals and socio-political institutional 
organization are the corresponding factors in the other frame of 
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reference. As Hobbes appears to think of man atomically in the 
one frame of reference, so he appears to think of human life as 
organized in the other frame of reference. Instead of a double 
exploration of the ‘‘iacts’’ he implies a partitioning of them be- 
tween the State of Nature and the Civil State. Accordingly, the 
Compact, as surrender of natural right, emerges as the absolute- 
ness of the Sovereign in the Civil State. Right is central in the 
Civil State. The Compact, from the point of view of the State of 
Nature, brings Sovereignty into being. But Sovereignty is the 
mother of right. Because there is Sovereignty, there is social 
order, there is law, right, citizenship. The State creates its own 
elements. 

We confront the intersection of two systems of concepts. 
More accurately, we confront the collision of two systems. Were 
they to intersect, the intersection would imply a superior system 
within which the State of Nature and the Civil State would be dis- 
cerned as complementary but not opposed analyses. But Hobbes 
does not provide the superior system. He is unable to set up a 
systematic correlation of the unit-and-whole of the State of Nature 
with the unit-and-whole of the Civil State. The Compact in fact 
serves two purposes: on the one hand, it is to relate the two frames 
of reference; on the other hand, it is to cloak their unresolved op- 
position. At this point, a mask of sophistical legerdemain is pre- 
sented. This mask is the fact for which dictatorship is an appro- 
priate name. 

The legerdemain becomes apparent when Sovereignty is exam- 
ined, first from the standpoint of the State of Nature, and then 
from the opponent viewpoint. Now in either context Sovereignty 
is absolute. In the State of Nature, the State comes into being by 
a mutual and complete surrender of natural right, i.e., of power, 
and the irrevocable transfer of this to the Sovereign. The expres- 
sions, of course, are misleading. Power—of intellect, of organic 
vitality, or of any sort—can not be surrendered; it is the function 
of directing and guiding the employment of power that is sur- 
rendered. In the State of Nature the bipedal animal directs what- 
ever power he may possess towards whatever ends his total animal- 
ity may outline. The surrender of the ‘‘right’’ to control power 
and its transfer to the sovereign accordingly implies abrogation 
of the individual’s responsibility for fixing the aims of action. 
The State, however, envisaged from the standpoint defined by the 
State of Nature, is born of need. In a sense that may be left unde- 
fined for the moment, self-preservation, or the preservation of life, 
is the supreme end. Now this end is somewhat absolute. If it were 
not absolute, then the complete extinction of human life would be 
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possible. It is in fact possible. In this sense all problems would be 
eliminated. But within the context of political doctrine the total 
disappearance of mankind is an utter irrelevancy, and in this sense 
impossible. Still viewing the State from the standpoint of the State 
of Nature, the need of which the State is born is determined by the 
preservation of life as a supreme and absolute end. The State, 
in a word, is an ultimate necessity, and its sovereignty must be ab- 
solute. This absoluteness, however, is one of indispensability, 
The State, envisaged from the State of Nature, is indispensable 
in that it is the most useful of all useful things; more accurately, 
in view of the end it subserves, and of the unattainability of that 
end in any other way, the State is the only unqualifiedly useful 
thing. Hence the surrender and transfer of ‘‘natural right’’ must 
be complete and irrevocable. If this were not the case, life would 
deny life, and this is impossible. 

So far the State, with respect to the absoluteness of its author- 
ity, has been viewed as an artifice of the State of Nature. Para- 
doxically, the State has been taken as an element within the State 
of Nature. If now the State be taken in its own terms, without 
reference to the concept of the State of Nature, its Sovereignty is 
absolute in a different sense. If the nature of the State be cor- 
rectly perceived, Hobbes seems to mean, it will be perceived that 
Sovereignty and absolute Sovereignty are equivalent expressions. 
Whatever may be intended by ‘‘right’’ and ‘‘law’’ derives from 
this Sovereignty as its ultimate source. The whole direction of the 
flow of energy is the exclusive function of the State. 

The ethical problem, however, perpetually emerges to bedevil 
the political theorist. If the State, as such, mothers all right 
and law, it must be the mother of all ethical distinctions. What 
meaning, otherwise, can there be in such a question as this: is this 
‘“‘law’’ a good or a bad, a just or an unjust, law? The State’s 
Sovereignty defines the context within which alone a question con- 
cerning law, right, and good can be raised. But Sovereignty 
provides the answer to every question. Law and just law are 
equivalent expressions. Presumably, a ‘‘law’’ can not be self- 
contradictory; it can not demand the impossible: in some way 
sovereignty is a rational principle and accordingly all that flows 
from it satisfies the logical criteria of rationality. A tacit meta- 
physical assumption perhaps safeguards political theory at this 
point. Laying this aside, however, does not dispel the ethical 
difficulty. It is this that brings the crucial and unresolved col- 
lision of Hobbes’ two frames of reference. 

Hobbes really acknowledges the collision. The acknowledg- 
ment occurs when the surrender and transfer of ‘‘natural rights’’ 
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turn out to be neither complete nor irrevocable. In a word, 
Hobbes admits the right to revolt. If the right to revolt be re- 
tained by the units, the animals of the State of Nature or the citi- 
zens of the State, in their severalty or collectivity, in any case the 
surrender and transfer are neither complete nor irrevocable. If 
and when the State fails to accomplish that for which it is insti- 
tuted, the Compact fails. If it instrumentally fail to provide 
peace and security, if it fail as means for the realization of the 
good life, the indispensable is dispensable, the absolute is condi- 
tional, the State ceases to be, the state is not the State. The state 
reverts to the State of Nature, citizens revert to animality, society 
to the herd. The admission of the right to revolt expresses the 
fact that political ideas must receive organization by subordina- 
tion to ethical concepts. For the right to revolt is indeed a mean- 
ingless statement within either context. In the State of Nature 
there are no rights, but only efforts to preserve and enjoy life. 
Within the State, understood as the mother of all right, the right 
to revolt is a contradiction in terms. 

The right to revolt, in short, has an ethical ground, or else it 
is meaningless. It is, however, an element of the Compact or a 
rider thereto. It implies, accordingly, that the a-moral objective 
of life in the State of Nature is transformed into, or subordinated 
to, a supreme ethical aim within the socio-political context. The 
a-moral psycho-biological objective of the State of Nature may be 
summarily described as efficiency. This efficiency counteracts, not 
life’s nastiness and brutishness, but its perils (such as that of the 
smaller fish vis-d-vis the larger), and life’s relative brevity. The 
right to revolt has meaning only if the transition to the Civil State 
implies the indispensability of socio-political organization for the 
realization of an ethical aim. For the sake of economy, call the 
latter the embodiment of the Good. In either frame of reference 
the State is indispensable. But what does this indispensability 
mean in reference to Sovereignty and the Good? If the actuality 
of a state, with its specific institutional organization, be identified 
with the principle of Sovereignty; if the State is the source of all 
right, and the State is for the sake of nothing beyond itself: then 
what of the right to revolt? 

Hobbes, of course, minimizes the right.?’ He seeks to present 
it as a theoretical reservation of little practical significance. The 

7 The situation is disguised for Hobbes because of the expression, ‘‘nat- 
ural right.’? If the term have an ethico-political meaning, it implies a higher 
context spanning the contexts called the State of Nature and the Civil State. 
If it have no such meaning, if it signify merely the simple equivalence of 


might and right in the State of Nature, there is nothing to surrender, and no 
*‘right’’ to retain. 
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presumption at every point is in favor of the Sovereign. This 
presumption, in turn, is itself based on practical considerations. 
Hobbes shifts, in effect, from a question of principle to an allega- 
tion of fact. The interests, the self-interests, of the Sovereign 
are said to be identical with those of the citizen. Tranquility, 
order, and all auxiliaries of the dominant aim, which is the maxi- 
mal enjoyment of the Good (or of goods)—these assure the wel- 
fare of Sovereign and citizen. The Sovereign will accordingly 
seek the good of his subjects, in their severalty and in their col- 
lectivity. Identity of interest gives assurance, then, that the right 
to revolt, however essential in theory, will possess scanty practical 
relevancy. 

This asserted identity of aims, however, masks an ambiguity, 
and does not resolve the theoretical difficulty. Everything here 
depends on the meaning of the terms ‘‘Sovereign’’ and ‘‘Sover- 
eignty.’’ Just what is this Sovereign whose interests are identical 
with those of the citizen? Do we mean by Sovereign the ethical 
aim with respect to which the State is indispensable means? Is 
Sovereignty, to pursue the frame of reference metaphor, the point 
of origin of the Civil State? Is it the idea, the principle, of 
Sovereignty? In Platonic language, is it the Idea of the Good? 
If this be the meaning of Sovereign, then the Sovereign has no 
interests, no life to foster, no pleasures to attain, no aim to real- 
ize—rather, the term signifies a measure by means of which all 
interests are defined. The right to revolt against the Sovereign, 
on this basis, is nonsense. The transfer, with its irrevocability, 
means only this, that the animal when subordinated to an ethical 
norm becomes an ethical subject.® 

It may be granted that this does not convey what Hobbes in- 
tends. His position is naturalistic rather than ‘‘Platonic’’ in 
spirit and purpose. For the sake of brevity, his doctrine may be 
summarized in the statement: where there is a state, an actual 
entity, there we have the Sovereign and Sovereignty. The actual 
state 1s the State—not a pale shadow of a merely ideal reality. 
The organizational structure of a body politic is the seat of au- 
thority. The actual State is the point of origin for the Civil- 
State-frame-of-reference. What, then, of the transfer, the iden- 

8 Cf. note 3. No escape is provided by scepticism. If it be urged that 
‘*Sovereign’’ identified with the ethical norm or a Platonic Idea of the Good 
provides a mere empty abstraction, the difficulty is not removed. If ‘‘Sover- 
eign’? be empty abstraction, so is the Civil State as frame of reference. The 
‘*facts’’ of the collision or harmony of interests, even interest itself, can not 
be assigned socio-political significance. In short, ethical scepticism abolishes 


one frame of reference. On Hobbes’ showing, there is then no political sci- 
ence but only a sociological chapter in a comprehensive biology. 
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tity of interests, and the right to revolt? Clearly, they have no 
place. The State, on this view, confers citizenship upon a bipedal 
animal, it defines interests for individual and society, it alone has 
the prerogative of fixing aims. The state is sovereign over all 
goods and bads, rights and wrongs, and the very meanings of the 
terms. If this be not the case, the absoluteness of Sovereignty is 
jeopardized—and we revert to the rejected position. But if the 
actual state be the frame of reference—if by virtue of its actual- 
ity it be self-grounded and self-validating—then the actual state 
defines all rights and interests. This gives the meaning of Sov- 
ereignty. The Sovereignty, in this sense, has no ‘‘interests’’—lying 
beyond all such distinctions, it is the matrix from which they 
spring. The transfer of natural right implies complete subordi- 
nation of all animal and mental energies to the direction of the 
state. There may be harmony of interests between individual 
and groups—but it is nonsense to speak of such harmony between 
citizen and Sovereign. Finally, the right to revolt is likewise un- 
tenable. If the actual state be the very source of all right, revolt 
can not be a right. The raw material, human animality, that is, 
the State of Nature, must indeed be envisaged from the stand- 
point of the state as its own frame of reference. From this stand- 
point, the animal entities may appear to be none too malleable. 
But such entities, whatever they do, can never be citizens exer- 
cising a right to revolt—they are merely animals that need the 
whip. The animal trainer reckons prudently with the traits of 
his materials—and so will the state.® 

In the conditions set forth, Hobbes can not maintain the sepa- 
ration and contrast of two frames of reference, and simultaneously 
reconcile the absoluteness of sovereignty with the doctrines of 
transfer, revolt, and indentity of interests. But, since Hobbes 
evidently thinks that this can be done, we must ask why he should 
take this position. The searcher for frictionless machines may do 
so in good faith—and in good faith may believe that he has one. 
Hobbes, in fact, maintains doctrines that he regards as coherently 
organizing his fields of discourse. "What has he actually done? 

Hobbes has masked doctrinal incoherence by a sophistical arti- 

9 The ‘‘interests’’ of the State of Nature are in principle irrelevant to 
the State. As properties of raw materials—in the sense that a tiger is a 
tiger, not a lamb, for the animal trainer—they condition the skill of the 
trainer, i.e., the politician. This may be emphasized by a paradox. The 
Sovereign, convinced that human animal life is marked by an immitigable 
surplusage of pain over pleasure, might well define the extinction of the race 
as the highest wisdom and mercy. This would bring all states to an end, 


and office-holders would have none to rule—but what of that? If the actual 
state be supremely sovereign, it must define statesmanship for itself. 
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fice. In so doing he has committed the fallacy that quite appro- 
priately could be regarded as showing that to which the term ‘‘dic- 
tatorship’’ is applied. What can not be said of the Sovereignty 
may be said of a sovereign. What can not be true of office may 
be true of office-holder. Hobbes, in fact, has sophistically identi- 
fied Sovereignty and its authority with the politician and his de 
facto power. In so doing he has virtually conceded the theoreti- 
eal indefensibility of dictatorship. 

Consider, first, the doctrine of the harmony of interests. 
Office-holders, rulers, politicians—these indeed have ‘‘interests.’’ 
They have them, first, as psycho-biological animals in the State of 
Nature, and secondly, within the context of the Civil State, as indi- 
viduals in a political order. In a number of senses, ranging from 
selfish political prudence to enlightened statesmanship, the self- 
interests of functionary and citizen may be regarded as at least 
harmonizable. Hobbes’ ethical egoism does not deny that seeking 
the good of others may advance selfish interests. But these mean- 
ings of the identity of interests are valid only if the term ‘‘Sov- 
ereign’’ refers to the office-holder. They are merely practical in 
scope. They obtain because holders of office are psycho-biological 
individuals. If by Sovereignty is intended the foundation of the 
frame of reference itself, then indeed the identity of interests fol- 
lows necessarily from the unity of framc. It is in this sense that 
we may say, platitudinously, and almost by definition, that the 
true interests and the true good of individuals, groups, and the 
total socio-political organization are identical. Obviously, if there 
be a single universal measure for interests and goods, then the 
harmony of all true interests obtains in principle. In the final 
analysis, all humanity would represent the domain of the prin- 
ciple. But with this, we have reverted to the very position from 
which Hobbes seeks escape. Avoiding it by surreptitiously iden- 
tifying the Sovereign and the office-holder, the identity of interests 
has no theoretical relevancy, and is reduced to a mere rule of po- 
litical efficiency. 

Turn now to the right to revolt. Assume that this is a right, 
not surrendered and not surrenderable when the State supervenes 
upon the State of Nature. It is clear that this right points be- 
yond the limits of Hobbes’ discourse. If, on the one hand, po- 
litical rights obtain only within the State; if, on the other hand, 
this non-transferable right is a,‘‘natural right’’ in any sense other 
than a mere command of power: then it must be a right based 
upon a ground found neither in the psycho-biological description 
of the ‘‘State of Nature,’’ nor in a de facto socio-political organi- 
zation. Let us assume that the right to revolt obtains within a 
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de facto political order. What meaning, in these circumstances, 
can be attributed to it? The right has a very practical meaning, 
provided that Sovereign and office-holder are identified. It means 
just this, that office-holders can and should be turned out of office 
when practically expedient. If this be granted, however, we are 
again driven back to the very difficulty masked by Hobbes’ sub- 
stitution of incumbent for Sovereign. Grant that the incumbent 
in office may and should be recalled when inefficient. This ad- 
mission implies that office-holders must be judged in terms of 
some standard. This standard, it follows, is the ordering prin- 
ciple that defines the Civil State as frame of reference. It is irrel- 
evant to raise either metaphysical or practical difficulties at this 
point. We are concerned with the coherence of Hobbes’ doc- 
trine. In terms of that doctrine, the right to revolt implies either 
an ethical foundation for political theory—and therefore a prin- 
ciple of Sovereignty from which political theory must derive—or 
else a sophistical identification of sovereign and functionary. On 
the first alternative, the right to revolt is meaningless. On the 
second alternative, it can not be admitted at all. For, if the office- 
holder be the Sovereign, then indeed the King can do no wrong. 

Hobbes, in effect, has abolished one of his two frames of refer- 
ence. Under the guise of the State, the State of Nature has been 
re-established. Or rather, the State has been reduced to the State 
of Nature. This reduction is the fallacy of dictatorship. The 
identification of office and office-holder must follow. De facto 
control of power is the whole meaning of sovereignty. The con- 
trol of power is the source of right and law. Might, indeed, makes 
right. 

From the standpoint of political theorizing, dictatorship is not 
a theory of the state and of government. As a confusion, dictator- 
ship, like the frictionless machine, can not be expounded—it can 
only be exposed. The dictator, if one may judge from the prac- 
tices of dictatorships, suspects the theoretical impossibility of his 
own existence. The apologetics of dictatorship constitute a tacit 
admission of this. The practical prudence and restraints of dic- 
tators, as artifices with which they seek to maintain their power, 
are the parallel in action of the tacit admissions implied in propa- 
ganda. Perhaps only a dictator who is also a madman denies a 
distinction between the State of Nature and the State, between the 
office and the office-holder, between the Good and his serviceability 
as a vehicle of the good. Only a madman, so the theologian would 
say, would identify the human functionary and God. L’état, c’est 
moi—whatever this may mean, it surely does not involve this in- 
finite metaphysical arrogance. The dictator faces a dilemma. If in 
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apologetic he appeal to high purpose and noble aim, he admits that 
the source of Sovereignty, of right, and law, lies beyond his com- 
mand. With this, the claim of dictatorship becomes meaningless. 
If, on the other hand, he reiterate the claim of dictatorship, he tac- 
itly acknowledges that his state is not a State, for he is no more than 
an animal leader of an animal herd in the State of Nature. Dicta- 
torship seems to exist only when sophistical confusion masks the 
dilemma. 


ALBERT G. A. BAtwz. 


UNIVERSITY OF VIRGINIA. 
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In recent years many difficulties with regard to the reliability 
of ethics as a normative science have been pointed out, especially 
those concerned with meaning and verifiability. Speculative ethical 
systems, according to Professor John Allan Irving, of Princeton, 
have no epistemological validity, and hence ethical relativity should 
be admitted, and on that basis a ‘‘scientific ethics’’ should be estab- 
lished. 

Professor Irving considers the problem from the standpoint of 
‘‘aesthetic’’ and ‘‘logical’’ language. 


Aesthetic language is that which most successfully preserves or rather 
reproduces the vagueness, warmth and immediacy of emotional attitudes. It 
is subtle and pleasure-giving according as it evokes emotional attitudes and 
vistas of imaginative possibilities. Logical language achieves its goal of 
perfect communication of the behavior and structure of the world order only 
insofar as it is shorn of the personal, the private, the emotive, the aesthetic. 
[‘‘Toward Radical Empiricism in Ethics’’ in American Philosophy Today and 
Tomorrow, edited by Horace M. Kallen and Sidney Hook, p. 232.] 


In ethics, he goes on to explain, the ‘‘logical’’ should replace the 
‘‘aesthetic.’? But the question naturally arises: Are not these 
‘emotional attitudes’’ at the very basis of moral action? Is it not 
possible that by limiting our investigation to what is objective, in 
order to facilitate classification, we are overlooking the most im- 
portant aspect of the problem? Most of our contemporary ethi- 
cists would agree that ‘‘the vagueness, warmth and immediacy of 
emotional attitudes’’ are incompatible with logical explication, but 
they are none the less real and significant. They are impossible to 
communicate fully in symbols, and at best can be merely indicated. 
This is the task of the poet. Probably no one would attempt to 
establish a science of conduct based upon poetry, or even conceive 
such a science to be possible. That is not the implication here. 
Rather, the fact that conduct is actually so closely related to emo- 
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tional attitudes would seem to imply either that an objective 
science of conduct is impossible, or that the overt data available to 
objective investigation present only part of the picture, and per- 
haps the minor part. So limited, a scientific ethic could, never- 
theless, play an extremely valuable and practical réle, but the mis- 
take of reading any more significance into its findings than is 
actually there would lead only to ultimate disillusionment. 

The problem suggests further investigation. Perhaps such in- 
vestigation might disclose that the question of subjective values 
would be the natural realm for esthetic language, while objective 
statements as to fact would be the proper realm of logical language. 
Scientific ethics, then, could properly deal with the problem which 
Professor Irving prescribes for it: ‘‘What is the function of the 
moral consciousness in a specific social order?’’ In this function, 
social studies such as the Lynds’ findings in Middletown, and even 
more thorough and intensive studies, will be of immense practical 
value. What Lynd ealls the ‘‘difference between symbol and 
reality’’ in Muncie’s social life would present a fruitful field for 
further investigation. But this would be social science, rather than 
philosophy in the narrower sense of the word. If ethics, then, 
becoming scientific, is going to take on the form of a branch of the 
social sciences, let us not be dismayed. There is definitely a place 
for such a science. All too long has the study of moral conduct 
been limited almost entirely to the field of speculative philosophy. 

There still remains, however, for philosophy, the task of recog- 
nizing and interpreting the subjective, the esthetic, and its rela- 
tion to questions of morals, both as a standard and as a motivator. 

The great danger in moral philosophy lies in the very fruitful 
process of abstraction. In the search for universals, philosophers 
have tended to neglect the particular and favor the general, a tend- 
ency whose plausibility is apparent. In order to make the gen- 
eralizations, however, specific differences have been overlooked, and 
the philosopher has tended to project his own system of values onto 
all of nature, mankind included. William James was of the opinion 
that ‘‘temperaments with their cravings and refusals do determine 
men in their philosophies, and always will.’’ Strange, indeed, 
would be the world if temperament, influencing perception, thought, 
and overt action, should be silent in an individual’s philosophy. 
(The term ‘‘an individual’s philosophy’ is used advisedly. The 
practice of many historians of philosophy of grouping philosophers 
together under such general classifications as realism, idealism, in- 
tellectualism, and voluntarism illustrates the advantages and dis- 
advantages of the method of classification mentioned above.) But 
the ultimate implications of nominalism would seem to indicate for 
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ethics that the closer we get to the individual, the more complete 
and valid are our conclusions, while the farther away we go, the 
less significant and applicable are our generalizations. The in- 
tellect demands unity, demands coherence. But in the search for 
these very useful general principles, confining them even to Pro- 
fessor Irving’s ‘‘specific social order,’’ we are considering only those 
characteristics which are exhibited in most cases within the group. 
The study of those individual characteristics which, though ex- 
tremely difficult to classify and deal with in logical language, never- 
theless may exercise a profound influence on matters of value as 
well as on overt behavior, is entirely neglected. A’s values are not 
B’s, nor do B’s always remain the same. There is always an im- 
portant element to be considered, which slips through the concepts 
of logical language. The logical and esthetic can and should sup- 
plement each other, but one will never replace the other until 
scientific ethicists can break down the world ‘‘and then re-mould it 
nearer to the heart’s desire.’’ 


RouanpD L. WARREN. 
Horstra CoLLeGE, NEw York UNIVERSITY. 


I have read with interest and profit the review of my edition of 
Thomas Campanella’s Defense of Galileo which appeared in this 
JOURNAL (Vol. XXXV, 1938, p. 720). I am grateful to the re- 
viewer for noting the unexplainable error which included Pompo- 
nazzi with Telesio as an opponent of Aristotle. The animism at- 
tributed to Telesio should have been precisely defined, and, since 
the Defense of Galileo has little connection with the body of Cam- 
panella’s philosophic thought, the brief second-hand summary of 
his major conceptions might well have been omitted. I should in 
addition have discussed in some detail the interpretation that the 
basic cause of the development of a relatively empirical epistemol- 
ogy during the sixteenth and seventeenth centuries was, dynami- 
eally, not the scholastic axiom that all ideas enter the mind through 
the senses, but the growing scientific movement which, by its em- 
phasis on induction and the necessity of experimentation, gave in- 
creasing application.to the axiom. I must add, however, that this 
interpretation is based upon a somewhat wide reading of the 
scientific, religious, philosophic, and literary works of Europe from 
the twelfth century through the seventeenth. 

For the reason that the reviewer largely confines himself to 
pages x—xii and xxix—xxxiv of the Introduction, his concluding 
remarks apparently were intended to apply only to these pages, 
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rather than to the Introduction as a whole. Should this assump- 
tion be correct, the reviewer would be courteous to confirm it. 


GRANT McCou.ey. 
SmitH COLLEGE. 


I am very glad of the opportunity afforded by Professor Me- 
Colley’s communication to state that the brief and inadequate criti- 
eal note to which he refers upon his edition of Campanella’s De- 
fense of Galileo did distinctly less than justice to his abilities as an 
inquiring and original historian of ideas, amply displayed in various 
published papers. Even in a compressed note what is obvious 
to any reader of the Introduction should have been made clear, 
that it offers a wealth of valuable illustrative material drawn 
from a wide reading of first-hand sources, bearing both upon the 
spread of Copernican ideas and upon the general process by which 
thought was secularized at the beginning of the seventeenth cen- 
tury—the movement of ideas to which the edited text is especially 
pertinent. The Introduction also contains suggestive sections on 
the relation of Campanella to the idea of progress and to the con- 
troversy between the ancients and the moderns, as well as interest- 
ing references to the attacks made on the Defense by Mersenne 
and others, and to its support by Comenius and Bishop John 
Wilkins. 

Neither the general nor the specific criticisms suggested were 
directed at these central portions of Professor McColley’s investi- 
gations, but were intended to bear rather on the more strictly 
philosophical interpretations on which the review was reporting. 
These portions, some quarter of the text of the Introduction, com- 
prise what the author now calls the second-hand summary of 
Campanella’s major conceptions in Section I, and the treatment 
of his relations to scientific method and to empirical epistemology, 
mainly in Section IV, A. The published note might well have 
concluded with a comment upon this unevenness of treatment; and 
both in justice to the author and for the information of readers of 
this JouRNAL I am glad of the chance to call attention here to Pro- 
fessor MecColley’s positive scholarly contributions to the history of 
Copernican ideas. In any event, the sweeping and unqualified form 
in which criticism of even these incidental parts of the work was 
expressed is obviously no substitute for a patient analysis of state- 
ments and evidence, and the appearance of those expressions with- 
out that analysis is an occasion for regret and apology. 


JOHN HERMAN RANDALL, JR. 
CoLUMBIA UNIVERSITY. 
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Die Vorgeschichte des philosophischen Terminus ‘‘contingens.’’ 
Die Bedeutungen von ‘‘contingere’’ bei Boethius und ihr Ver- 
haltnis zu den aristotelischen Méglichkeitsbegriffen. ALBRECHT 
BECKER-FREYSENG. (Quellen und Studien zur Geschichte und 
Kultur des Altertums und des Mittelalters, Heft 7.) Heidel- 
berg: F. Bilabel. 1938. 79 pp. 


Discussions of contingency have been prominent in recent phi- 
losophy, but have suffered from an obscurity and confusion of ideas 
implicit in the word itself. In this rather microscopic logisch- 
philologische Untersuchung, Dr. Becker-Freyseng seeks the origin 
of the confusion, and locates it in the Latin translations of Aris- 
totle’s epi épunvetas made by Marius Victorinus and by Boethius. 
In classical Latin, contingere meant ‘‘occur,’’ and in this sense 
was used by Boethius for the Greek ovuBaivev. But Boethius also 
used it to render the Greek word évééxeoOar, employed by Aristotle 
to indicate what is possible in the sense of being not impossible. 
Still another meaning was given to contingere by Boethius, when 
he used it to express what is possible in the restricted sense of non- 
necessary, a notion conveyed by Aristotle through some complex 
expression such as a&udw évdéxerar. Thus our philosophical term 
‘‘contingent,’’ as established by Boethius, involves the three diverse 
notions of the occurrent, the possible, and the non-necessary. 

The author does not attempt to trace the philosophical conse- 
quences of this linguistic confusion, though he intimates that they 
were profound. It might be remarked, however, that the medi- 
eval commentators were not seriously handicapped by Boethius’s 
equivocation, since they invariably prefaced their discussions with 
a logical differentiation of the three meanings of contingere which 
Dr. Becker-Freyseng has rediscovered by philological inquiry. 


Ernest A. Moopy 
GREENWICH, CONN. 


Il pensiero tedesco: Saggio di psicologia della filosofia tedesca. 
Mario Pensa. Bologna: Nicola Zanichelli. 1938. 320 pp. 
28 1. 


This interesting book, the first part of a larger work entitled, 
Introduction to the Study of German Poetry, is written not by a 
professional philosopher but by an art critic. It proposes to reach 
two ends. 

Its indirect and general aim is to suggest an adequate ‘‘method- 
ology of art criticism,’’ which may be formulated as the distinct 
Separation of criticism from art. Criticism is not art, nor Ein- 
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fiihlung, nor an autobiography of the critic, nor a confession of a 
determinate appreciation or repugnance without universal claim. 
This relativistic confusion between criticism and art arises from 
the ‘‘artistic pretence’’ on the part of the critic. He wants to ere- 
ate a Divine Comedy but knows not how. The result is a ‘‘prodotto 
bastardo’’: a parasitical art and a confessional criticism, which is 
neither good art nor good criticism. In short, criticism is not art 
but science, that is, an objective and systematic understanding of 
art. 

Since all the sciences rest on fundamental categories, the science 
of art criticism must have its respective categories. Several diffi- 
cult questions emerge. Must the esthetic categories be valid for 
the art of the whole world? Signor Pensa immediately answers: 
No. ‘‘There is no single world art, but there are as many arts as 
there are mental attitudes documented by the life of peoples.’’ 
Therefore, the categories employed to understand the Divine Com- 
edy can not be applied to the comprehension of Faust, because the 
‘“mentalita italiana,’’ whose heritage is based on the primacy of 
theoretical reason, differs from the ‘‘German mentality,’’ whose 
heritage is based on the primacy of practical reason. Thus the 
validity of determinate esthetic categories is ‘‘limited to the ambit 
of the mental form in which they recur.”’ 

‘How can one arrive at the determinate esthetic categories? 
The author’s answer is: ‘‘By way of philosophy.’’ Why? Be- 
cause philosophy is the ‘‘meeting-place’’ of all the characteristics 
that appear in the arts. What is meant here by philosophy? 
Philosophy means ‘‘mentalitd,’’ the pure form of mentality : ‘‘psy- 
chology of the culture of a people.’’ Therefore, Signor Pensa 
concludes, it is possible to extract from the depth of philosophy 
the determinate esthetic categories which measure artistic facts. 

The direct and specific aim of the author’s work is an applica- 
tion of the foregoing methodology to German poetry. Since 
philosophy as mentality is assumed as the ‘‘point of departure”’ 
for the study of the various arts, it follows that to establish a 
system of determinate esthetic categories for the understanding of 
German art, one must deduce this system from German philosophy. 
In other words, to understand German poetry, one must turn to 
German philosophy. This is why the first part of Introduction to 
the Study of German Poetry is concerned with German thought. 

Limitation of space does not allow an analysis of the author’s 
drama of the ‘‘German Ego’’ or the ‘‘German Soul’’ from the time 
of the German mystics to the present. This drama, although filled 
with many surprising episodes, is nevertheless represented as uni- 
fied by a ‘‘single mental form,’’ which is often characterized as 
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the conception of man as ‘‘ethical will.’’ Suffice it to say that the 
most general contribution of this drama to European civilization 
is, according to Signor Pensa, that the German Geist has discov- 
ered a second dimension of Being, namely, ‘‘profonditd,’’ a dimen- 
sion unknown to the Hellenic-Roman tradition, which has con- 
sidered Being as a ‘‘plane surface.’’ 

Before closing, the present reviewer wishes to present briefly 
four critical comments about the volume. First, according to the 
author, the ‘‘spiritual disposition’’ of the art critic is described as 
an ‘‘absolute dualism of subject and object.’’ Now this absolute 
dualism is incompatible with the sympathetic understanding of a 
work of art, which a critic must possess as his primary requisite. 
Secondly, suppose we grant that specific or determinate esthetic 
categories are necessary to understand, let us say, German art. 
Does this condition rule out the possibility that there are general 
esthetic categories, such as the principles of esthetic form, which 
are applicable to more than one ‘‘mental form’’? Thirdly, the 
alleged correspondence between a determinate philosophy and a 
determinate art is assumed, not proved, by Signor Pensa. And 
finally, granting the poetic virtue of a ‘‘single mental form’’ in 
German thought, is this hypothesis empirically sound? What is 
going to prevent the framer of that hypothesis from arranging all 
the availabie data to suit his cherished model? 


PASQUALE ROMANELLI 
BROOKLYN COLLEGE. 


Die rechtsphilosophische Schule der Reinen Rechtslehre. WiL1aAM 
EBENSTEIN. (Rechts- u. Staatswissenschaftliche Studien, I.) 
Prague: Taussig & Taussig. 1938. 180 pp. 


Ebenstein’s book gives a systematic and fairly exhaustive de- 
lineation of the ‘‘Pure Theory of Law’’ as advanced by Hans 
Kelsen and further developed by his disciples. It is full of in- 
formation about this theory and its present status. Ebenstein, a 
research associate in law at the University of Wisconsin and ap- 
parently a pupil of Kelsen himself, deals in five chapters with these 
topics: the philosophical basis of the pure theory of law, law and 
nature, natural law and legal positivism, the unity of the law, re- 
sults of a theory of the stages in the formation (Stufenbaw) of the 
legal order. 

From a philosophical point of view the first chapter is the most 
interesting. It tries to delineate the philosophical meaning of 
the ‘‘pure theory of law’’ and to relate it to present currents of 
philosophy. The author considers Kelsen’s theory an outcome of 
Neo-Kantianism and finds him very close to the Marburg school. 
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To us, however, the points of contact between the two theories seem 
rather superficial. 

From Ebenstein’s account the merits of Kelsen’s inquiries in 
the field of general jurisprudence are clear enough: his fight against 
what he called the ‘‘syneretism’’ of different methods, i.e., his 
endeavor to separate thoroughly the jural and normative method 
from the descriptive and explanatory method as applied by the 
natural sciences ; and his new conception of certain legal terms, like 
‘*‘nerson,”’ ‘‘will,’’ ete., which he tries to conceive and to define 
through the conception of ‘‘ought’’ or of imputation, i.e., through 
other legal terms, distinguishing them completely from the biologi- 
eal or psychological meaning of the same terms. In this Kelsen’s 
jurisprudence seems to deviate from the original simple terms of 
primitive law much as modern geometry deviates from the primi- 
tive conceptions of ancient geodesy. Nevertheless the comparison 
with a ‘‘geometry of the totality of legal phenomena’’ does not seem 
to be justified, nor does the designation of ‘‘pure’’ theory seem 
applicable to Kelsen’s doctrine. It is not ‘‘a pure theory”’ in the 
meaning of a system of a priori propositions as understood by Kant. 
The basic norm (Grundnorm) from which every other legal norm 
must be derivable is itself deduced from the empirically given 
political and juridical situation. For instance, the basic norm of 
an absolute monarchy, ‘‘the will of the monarch is to be obeyed,”’ 
can only be derived from the actual political situation—or from the 
actual conditions of power. 

It must be mentioned that Ebenstein’s book also refers for 
exemplification and comparison to American and English legal the- 
ory and practice. 


WALTER ECKSTEIN. 
NEw York City. 





Filosofia delle morali. Studio sulle forze, le forme, gli stili della 
vita morale. ADRIANO TILGHER. Roma: Dott. G. Bardi. 1937. 
278 pp. 

Moralita. Punti di vista sulla vita e sull’uomo. ADRIANO TILGHER. 

Roma: Libreria di Scienze et Lettere. 1938. 204 pp. 


Tilgher is one of the contemporary men of letters who has made 
a serious contribution to moral theory. The earlier of these two 
volumes is the systematic exposition of a philosophy, the later, a 
collection of little essays, reviews, and critical comments on a Va- 
riety of subjects. Of these essays the most important for the 
further development of the author’s moral philosophy are Numbers 
I, Il, III, XXVI, XXIX, XXX, and XXXI, in which he analyzes 
the relations between life and causation, and Numbers VIII-XX, 
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in which he describes particular human traits. Basic to the whole 
discussion is the contrast between desire and love (a variation on 
the distinction between eros and caritas), which is the particular 
subject of Numbers XXVIII-XXXVII. Though brilliantly writ- 
ten and entertaining in themselves, these essays depend largely on 
the presuppositions of the earlier volume for their theoretical 
structure. . 

This systematic Filosofia delle moral is no less brilliant and 
succinet. It is impossible in this brief review to give an adequate 
idea of its contents even in outline or to suggest how fine an achieve- 
ment it is. It is one of the least pedantic, most compact, and 
closely reasoned works on moral theory that has appeared in many 
years. Back in 1915, the author called himself a ‘‘transcendental 
pragmatist.’’ He appears now less as a protagonist of any single 
moral philosophy and more as a critical observer of various ‘‘styles 
of life.’” He combines a romantic passion for the heroic with an 
almost Spinozistic ability to dissect human motives with moral 
calm and coolness. His chief aversion is meliorism and the faith 
in progress, which he criticizes mercilessly. He can defend the 
belief that everything is that can be (what he calls the realism 
implicit in idealism), but he prefers (not for theoretical reasons) 
an apocalyptic faith in a new heaven and a new earth. ‘‘Even 
for the moral life there are mornings that have not yet dawned.”’ 

There are four basic ways of life, according to him, each lead- 
ing inevitably to its own ideal: the way of desire, which culminates 
in heroism; the way of detachment, which culminates in asceti- 
cism; the way of love, which culminates in holiness; and the way 
of knowledge, which culminates in wisdom. All of these ways are 
ultimate human possibilities, for ‘‘man is the only living being 
that has no definite nature.’’ He carries out this thesis, especially 
against the idealistic doctrine that man must ultimately love the 
good, by insisting that the love of evil is equally ‘‘natural’’ and 
that both God and the devil are objects of ‘‘real wills.’’ 


H. W. 8. 


Principles of the Theory of Probability. Ernest NAGEL. (Inter- 
national Encyclopedia of Unified Science, Vol. I, No. 6.) Chi- 
cago: University of Chicago Press. 1939. vii+ 80 pp. $1.00. 
This is an admirable introductory sketch. The author holds 

Strongly to the frequency theory- as the only empirical attitude 

towards probabilities, while calling attention to most of the chief 

controversies that have arisen concerning this theory and its rivals. 

He indicates the importance of probabilities both for daily life 

and for all inductive inquiries, though of course it is not here his 
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task to deal with induction in general. The philosophic reader 
should not neglect those parts of the text which look technically 
mathematical, for the technicality is not very great, and those 
sections stress some of the most important points. The author 
brings out the advantage of the frequency theory in giving trust- 
worthy numerical values to probabilities, always correctable by 
further inquiry, especially its advantage in this respect over any 
appeal to intuitions of probability. But he indicates the lack, as 
yet, of a quite satisfactory theory concerning the probability of an 
hypothesis or a scientific theory, which is a matter of weight of 
evidence, yet hardly statable in numerical form. 

If the present reviewer were to offer any criticism, it would be 
that the probability of a scientific theory is even more different 
from frequencies of isolated occurrences than the author makes 
out; and that science is much more probable than any frequency 
theory, or any theory of sampling which compares our relation to 
nature to the drawing of red and white balls out of a bag, can 
account for. This is not because the reviewer wishes to revive 
some intuitional theory, or to declare that science has reached the 
truth, and deny that the scientific theories of the future may be 
very different from what we now have. A truly empirical science 
will in the future follow the lead of evidence as it appears. 

But the reviewer must admit that he seems to himself to be 
somewhat isolated and left stranded by the triumphal march, with 
fanfares, of this new ‘‘logical empiricism’’ and ‘‘logical atomism”’ 
which is responsible, in large part, for this present project of an 
encyclopedia of unified science. The remarks that follow are ad- 
dressed primarily to this project rather than to Professor Nagel’s 
particular contribution. Doubtless the reviewer deserves to be 
called a ‘‘reactionary,’’ and even a ‘‘rationalist’’ and ‘‘meta- 
physician.’’ But it does not seem to him possible to develop either 
a theory of induction with the use of hypotheses, or a theory con- 
cerning the probability which those hypotheses properly possess, 
if this is done on the basis of a ‘‘logical atomism’’ which makes 
every fact in the world independent of every other. As the log- 
ical atomist sees them, facts are only held together by formal (or 
so-called ‘‘analytic’’) relationships between the symbolic propo- 
sitions referring to these facts, which formal relationships reduce 
to Wittgenstein’s ‘‘tautologies.’’ These tautologies\ hold inde- 
pendently of what are the facts. That is to say, the facts are not 
held together at all. The reviewer believes that there are really 
synthetic relationships-between-relations, which are objective and 
not confined to the realm of symbols. He believes that while if is 
largely meaningless to talk of relations as internal to their terms, 
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it is possible and necessary to talk of relations as internal to one 
another, so that they form systems; and that, for instance, the 
‘‘implication relation’’ between symbolized propositions is itself 
symbolic of one abstracted aspect of a variety of such objective 
relationships between facts (meaning by ‘‘fact’’ an objective com- 
plex containing a relation). One can therefore verify parts of a 
system, and thereby render the whole system probable, though 
this is neither a matter of mere intuition nor of a statable numeri- 
eal frequency. ‘‘Systematic probability’’ is, therefore, in the re- 
viewer’s opinion, a distinct species, different from, though not 
totally unrelated to, the frequency probabilities of classes, which 
latter is what our author discusses. The choice, frequency theory 
or belief in a peculiar intuition about probabilities, is therefore a 
false dilemma. 


Bg. F.C. 


Kleine Logik der Geisteswissenschaften. FRANZ ScHMIDT. 
Miinchen: Ernst Reinhardt. 1938. 128 pp. 2.60 M. 


This little book is an extremely valuable contribution to the 
theory of the Geisteswissenschaften. Compactly and concretely 
written, it deals with many of the most significant problems in- 
volved in the sciences of culture. Its three parts raise the follow- 
ing questions: (a) how we know the cultural world, (b) how this 


world is ordered, and (c) its place in reality as a whole. With 
the third (primarily metaphysical) section we shall not deal, for 
it is the least well-substantiated portion of Schmidt’s work. Nor 
shall we take issue with the details of his analyses; it will be suffi- 
cient to call to the reader’s attention certain of the major contri- 
butions of this work. 

Schmidt attempts to give a view of our knowledge of the cul- 
tural world which will be in harmony with the actual methods of 
those disciplines which investigate cultural phenomena.  Start- 
ing from a position of epistemological dualism, dictated by the 
phenomena of intentionality, he attempts to show that an under- 
standing of symbols and remains is possible. The concreteness 
and clarity of his analyses. come to us as a great relief after the 
looseness of thought which has led Croce, and other theorists, to 
insist that symbols and remains are ‘‘dead’’ until they are brought 
to life by the genuinely creatwe act of the historian. For 
Schmidt, the historian does not invent, but discovers, the mean- 
ings which these symbols and remains possessed. What he says 
concerning those meanings and the forms in which they are given 
is of the utmost significance for the theory of cultural science. 

A basic epistemological problem is, of course, raised by such 
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a position: namely, how we can be sure that an identical meaning 
is discovered by two or more observers. Schmidt defends his own 
view of ‘‘cointentionality’’ through a presuppositional form of 
argument: that the very existence of the cultural sciences as we 
know them presupposes such an identity of meaning. This an- 
swer, although adequate as a first line of defense, can not, of 
course, be considered as an ultimate solution of the problem. Yet 
prima facie evidence of cointentionality 7s furnished by investi- 
gations such as those of art-historians; any one who seeks in prin- 
ciple to deny a common meaningfulness of symbols, remains, etc., 
certainly has no less difficult a position to establish than does 
Schmidt. Only far-reaching epistemological investigations can 
serve as an adequate basis for either alternative view. Schmidt, 
no less than his opponents, has a right to indicate one possible line 
of solution, and his proposed solution has at least the merit of 
careful analysis of certain relevant data. Through this analysis 
he has placed the problem clearly before us, and has thereby con- 
tributed largely to its solution. 

A second point of major interest in Schmidt’s treatment of 
his problems is to be found in what he has to say concerning the 
order and structure of the cultural world. This section of his 
work affords an interesting insight into the necessity of treating 
certain cultural phenomena (e.g., art styles) monistically. Other 
problems of cultural interpretation are also treated in a charac- 
teristically revealing fashion. These problems are all, however, 
of somewhat restricted scope. Except for his rejection of any at- 
tempt to understand a society through a psychological considera- 
tion of its component individuals, Schmidt only suggests and does 
not answer problems relating to the actual structure of any so- 
ciety. Yet here again his work is concrete and clear, and ad- 
vances the whole level of contemporary discussion of these prob- 
lems. Whatever their ultimate solution may be, Schmidt’s little 
book marks a noteworthy advance over most previous theoretical 
attempts to contribute to our understanding of culture. 

M. M. 





OTHER NEW BOOKS AND JOURNALS 


Morse, James King: Jedidiah Morse. A Champion of New 
England Orthodoxy. (Columbia Studies in American Culture, 
Number Two.) New York: Columbia University Press. 1939. 
ix +180 pp. $2.50. 

Rivista DI Finosoria. Anno XXX, N. 1. Socrate: P. Marti- 
netti. Cristiano Thomasio: G. Solari. L’estetica di Leibniz: EZ. C. 
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ZEITSCHRIFT FUR DeEuTSCHE KULTURPHILOSOPHIE. Band 5, 
Heft 2. Das Wesen der epischen Dichtung: Wilhelm Schafer. 
Seele und Raum: Karl Groos. Hegels Kritik des Christentums. 
Zwei Untersuchungen zur Entwicklungsgeschichte des Philosophen 
II.: Hermann Glockner. Der natiirliche Realismus. Eine Unter- 
suchung zum Thema: Philosophie und Legen: Wilhelm Grebe. 





NOTES AND NEWS 


We print below an extract from the Report for 1938 of the In- 
stitut International de Collaboration Philosophique: 


According to the statutes of the Institute published in last year’s report, 
the Institute has three objects: (1) Establishment of a scientific informa- 
tion service and of a documentation bureau for correspondence, information, 
and exchange between philosophers in different countries. Also foundation 
of a philosophical library. (2) Organization, between the international con- 
gresses and in different countries, of meetings for smaller groups of qualified 
specialists, for the discussion of certain problems. (3) Publishing a bib- 
liography every six months, containing philosophical books and articles pub- 
lished in different countries, in four languages. 

Regarding the first point we have commenced preparation of an auto- 
bibliography. We have composed a questionnaire containing questions con- 
cerning biographical and bibliographical data and an invitation to philos- 
ophers to inform us of their present scientific projects. These questionnaires 
will be sent to universities, scientific institutions and societies, editors of 
periodicals, publishers, etc., in all countries codperating with our organiza- 
tion. The bodies in question will be requested to send the forms to scholars. 
Our intention is to collect this detailed information in a well systematized 
card index, which will enable us to give those scholars who turn to us for in- 
formation details about philosophical literature and about the activities in 
different branches. The material collected in this way will in course of time 
prove a valuable help in our endeavor to fill the blank existing in philosophi- 
cal bibliography before 1937. 

We also intend to enlarge our information service by a publication in- 
corporated in our Publications de 1’Institut International de Collaboration 
Philosophique, edited by Hermann & Co. in Paris, in their series called 
‘* Actualités Scientifiques et Industrielles.’’ In this new publication dis- 
tinguished specialists will give synopses of the most important recent results 
in their special fields. Thus Professor Louis de Broglie gives for 1937 a 
synopsis of ‘‘Physics and Philosophy’’; Professor Emile Bréhier, ‘‘The 
Studies of Greek Philosophy’’; Professor Jérgen Jérgensen, ‘‘The Move- 
ment of the Unity of Science’’; Professor Ernst Cassirer, ‘‘ Historical In- 
vestigations in Seventeenth- and Eighteenth-Century Philosophy,’’ to mention 
only a few. 

The discussion meetings for specialists, which according to the second 
point in our statutes are to be held once a year and in different countries, took 
place this year at Amersfoort, Holland, September 19-25, 1938. The Institute 
had been invited to Holland by ‘‘La Société Générale Néerlandaise de Philo- 
sophie.’’ The general subject was The Modern Conceptions of Reason. There 
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were three sub-sections: (1) Universal validity in our knowledge of the exter- 
nal world. The following lectures were delivered on this theme: Gonseth 
(Zurich), ‘‘ Validité -universelle et connaissance’’; Barzin (Bruxelles), ‘‘ Lan- 
gage et réalité’’; Bachelard (Dijon), ‘‘La psychologie de la raison.’’ (2) 
‘*TIs the History of Ideas Determined by Categories of the Mind?’’ Papers 
on this theme were as follows: Dupréel (Bruxelles), ‘‘ Histoire des idées et 
eatégories de l’esprit’’; Ebbinghaus (Rostock), ‘‘Natur, Geist und ge- 
schichtliche Objektivitat’’; De Vleeschauwer (Gand), ‘‘ Philosophie de 1’his- 
toire et histoire de la philosophie’’; (3) ‘‘Are There Universal Values in our 
Practical Knowledge?’’ The following lectures were delivered: Tatarkiewicz 
(Warsaw), ‘‘L’ordre des biens: en quel sens peut-on dire d’un Bien qu’il 
est supérieur 4 un autre?’’; Polak (Groningen), ‘‘La justice comme valeur 
universelle fondamentale du domaine de la raison pratique’’; Mukarovsky 
(Prague), ‘‘La valeur esthétique dans 1’art peut-elle étre universelle.’’ 

Two days were allotted to each subject, the first day for reading of the 
lectures, the second for discussion. The fact that printed copies of the open- 
ing papers were at the disposal of each member added to the effectiveness of 
the discussions. Everyone who joined in the debate was asked to write down 
his speech immediately afterwards. These contributions to the discussions 
will be published, together with the lectures in the Publications de l’Institut 
International de Collaboration Philosophique. In 1939 the ‘‘entretiens’’ will 
be held in England. 

Concerning the third point, the bibliography, we are pleased to note an 
increasing interest in practically all countries in which important philosophical 
works are being produced. We have now bibliographical collaborators in 
forty-two countries who regularly send us reports. Very important is the 
organization of regular collaboration centers in different countries. Already 
established are the centers in the United States of America, Germany, and 
Argentina. In other countries centers of the same kind are being organized. 

Many encouraging signs have been given us of the fact that the Bib- 
liographie de la Philosophie already plays an important réle in philosophical 
research. Now, as before, we beg to express our hearty thanks to all our col- 
laborators in different countries who, without any remuneration, place their 
time and energies at the disposal of the Institute. 

It was not in vain that in last year’s report we appealed to governments, 
scientific organizations, philosophical societies, universities, and libraries for 
moral and economic support. Also this year the French Government has given 
us generous financial aid. The German and Rumanian Governments have ac- 
knowledged the importance of our enterprise by giving us their moral and 
financial support. It is with respectful gratitude we acknowledge the confi- 
dence thus shown us. 

The following philosophical societies have in different ways officially rec- 
ognized our enterprise: American Philosophical Association, The British Acad- 
demy, Aristotelian Society, Mind Association, La Société Philosophique 
Francaise, La Société Générale Néerlandaise de Philosophie, La Société Belge 
de Philosophie, and La Société Romande de Philosophie. All these signs of 
confidence are of great importance to the Institute, especially as its existence 
directly depends on them. Our enterprise is international and has to rely 
upon collaboration and support from all countries. In order to carry out the 
program outlined in the report, however, our resources must be guaranteed and 
increased. 





